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HEADQUARTERS, U.S. ARMY MATERIEL COMMAND
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REPLY TO
ATTENTION OF

AMCRDA-AI 3 October 2001

MEMORANDUM FOR Director, Industrial Capabilities and Assessments, Office of the Deputy
Under Secretary of Defense (Industrial Affairs), 3310 Defense Pentagon, Washington, DC
30301-3310

SUBJECT:  Appointment of United States Army Defense Priorities & Allocations System
(DPAS) Officer

i The Department of Defense (DoD) Manual 4400.1-M, and DoD Priorities and
Allocations Manual (PAM) requires appointment of a DPAS Officer.

2; In accordance with Chapter 2, paragraph C.3.a of DoD Manual 4400.1-M, I have
appointed Ms. Linda Custer as Army DPAS Officer.

3 Request that all DPAS actions that impact Army Weapons Systems be forwarded to
Ms. Custer for resolution.

4. Ms. Custer can be reached at Comm: (703) 617-4957, DSN:
767-4957, Fax: (703) 617-2235, and E-mail: lcuster@hgamc.army.mil.

S. AMC -- Army Readiness Command . . . Serving Ev

Jotte.

'SALLIE H, FLAVIN

Assistant Deputy Chief of Staff
for Research, Development
and Acquisition — Acquisition
Contracting and Program
Management

Solyer Every Day

CF:
Mr. Rick Meyers, DPAS Program Manager, U.S. Department of
Commerce, Washington, DC 20230
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U.S. GOVERNMENT AGENCY INFORMATION

a.  Name/complete address of cognizant sponsoring service/agency/activity

    

headquarters office.  Provide lower level activity, program, project,

    contract administration, or field office information in Continuation

    Block below, on duplicate of this page, or on separate sheet of paper.

b.  Case reference no. ____________________________________________

Contact's name _________________________________________________

Signature __________________________________    Date ____/____/____

Title __________________________________________________________

Telephone _______________________    FAX

________________________

c.  Government agency program or project to be supported by Block 2

    

item(s).  Identify end-user agency if not sponsoring agency.

d.  Statement of urgency of particular program or project and Applicant's part in it.  Specify the extent to which failure to obtain requested assistance will

    

adversely affect the program or project.

e.  Government agency/activity actions taken to attempt resolution of problem.

f.  Recommendation.

10.  ENDORSEMENT

 by authorized Department or Agency headquarters official (omit signature if this form is electronically generated and transmitted -

     

use of name is deemed authorization).  This endorsement is required for all Department of Defense and foreign government requests for assistance.

______________________________________________________________

_

Signature of authorized official

                                             

______________________________________________________________

_

Print or type name of authorized official

______________________________________________________________

_

Title

______________________________________________________________

_

Date

CONTINUATION BLOCK

Identify each statement with appropriate block number
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1.0
Introduction

1.1
Purpose

The U.S. Army Materiel Command (AMC) has been delegated the authority for the Department of the Army Defense Priorities and Allocations System (DPAS) Program.  The Office of the Deputy Chief of Staff for Research, Development and Acquisition, Acquisition Industry (AMCRDA-AI) serves as the focal point for all DPAS matters and establishes policy and procedural guidance to other operational headquarters and field activity personnel.

AMCRDA-AI identifies primary and alternate DPAS officers for all operational headquarters and field activities within the Army.  This directory has been prepared to ensure the execution of a fully developed and coordinated program by providing a description of program organization, procedures for utilization of special priority assistance, and identification of personnel at all levels.

The directory will be updated on an annual basis to reflect changes in headquarters / activity organization and U.S. Army DPAS officer designation.  

All MACOMs and MSCs under HQ, AMC will review the directory and submit any recommended changes to the directory, and updates of their DPAS Officer designation to:  trigsby@hqamc.army.mil.

1.2
Title I of the Defense Production Act (Priorities and Allocations)

Since 1950, Title I has been the primary means by which the U.S. Government: (1) assures the timely availability of industrial resources to meet national defense requirements, and (2) provides the framework for accelerated production in case of a national emergency.

A.
Purpose


Title I (Priorities and Allocations) of the Defense Production Act (DPA) (50 U.S.C. App. 2061, et seq.) provides the President the authority to require U.S. industry to accept and perform, on a priority basis, defense contracts and orders in support of approved national defense programs.

B.
Authorities

Title I of the DPA contains authorities that allow the Department of Defense (DoD) to:

1.
require priority performance on contracts and orders, as necessary, to meet approved national defense and emergency preparedness program requirements; and,

2.
allocate materials, services, and facilities as necessary to promote the national defense.

C.  
Delegation of Authorities

Executive Order 12919 delegates the DPA Title I authorities covering critical infrastructure resources 

to certain Federal Departments and Agencies.  The Department of Commerce (DoC), is delegated responsibility for managing industrial resources.  To implement this delegated authority, DoC administers the Defense Priorities and Allocations System (DPAS).  The DPAS:

1. establishes priority ratings for contracts;

2. defines industry’s responsibilities, setting forth rules to ensure timely delivery of industrial products, materials, and services to meet approved national defense program requirements; and

3. provides special priorities assistance (SPA) procedures to cope with special circumstances caused by production related problems; and

4. sets forth compliance procedures.

     The DoC has delegated to DoD authority under the DPAS to apply priority ratings to contracts and 

orders supporting approved national defense programs.  DoD is precluded from rating orders for end items that are commonly available in commercial markets (for example, office computers and cell phones). If requested by DoD, the DoC will provide Special Priorities Assistance (SPA) to ensure timely deliveries.

D.  Utilization

     Although the rating system is largely self-enforcing, when problems arise, DoD can request Special 

Priorities Assistance (SPA) from DoC.

During peacetime, the DPAS is important in setting priorities among defense programs that are competing for scarce resources and backlogged parts and subassemblies.  Since delayed deliveries to producers of weapon systems have consequences in terms of system cost and ultimately on the readiness of operational forces, DPAS gives DoD an opportunity to prioritize deliveries and minimize cost and schedule delays.  However, in the event of conflict or contingency, the DPAS becomes indispensable.

While DoD has used Title I extensively since the 1950s, recent history, including Desert Shield/Storm, Bosnia, and Kosovo, illustrates its continued importance.  It proved invaluable during Desert Shield/Storm and ensured that industry provided priority production and shipment of essential items urgently needed by the coalition forces.  At the request of DoD, DoC formally took action to provide SPA in 135 cases.  For example:

1.  
Global Positioning System Receivers: When demand for these receivers outstripped the capacity of suppliers, DoD/DoC used DPAS to expedite shipments and to allocate available systems to units in the coalition force that had the most urgent requirement.

2.
Activated Charcoal for Gas Masks: When the demand for activated charcoal filters for gas masks outstripped the production capacity of Calgon Corporation (the sole producer of activated charcoal filters for military use gas masks), DoD/DoC used DPAS to direct Calgon to ship all charcoal filters produced to meet military requirements.

3.
Search and Rescue Radios: Motorola, the producer of these radios, had closed their production line and anticipated it would take several months to restart production; vendor supply of component parts was the pacing item.  Using its DPAS authority, DoC worked with Motorola’s supplier base and reduced the time to restart production of the radios by more than half.

Since 1995, DoD/DoC has used SPA on more than 100 occasions to resolve industrial conflicts among competing U.S. defense orders and to permit NATO and specific allied nations to obtain priority contract performance from U.S. suppliers.  These SPA cases can be categorized in two ways:

1.
Wartime vs. Peacetime: 68% of the cases supported "wartime" needs (50% Bosnia and 18% Kosovo) for items such as SATCOM and walkie-talkie radios, secure facsimile machines, Joint Direct Attack Munitions (JDAMs), and computer equipment for NATO command and control infrastructure.  32% of the cases supported "peacetime" requirements.

2.
U.S. vs. non-U.S.: 37% of the cases supported U.S. defense requirements (32% for DoD and 5% for defense-related activities of NASA, NSA, and the FBI.), 47% for NATO (NATO monies used), 9% for the U.K., 3% for Canada, 2 cases for Israel, and one case each for Japan and Germany).

E.  
Points of Special Interest

1.
The Fiscal Year 1995 Defense Authorization Act redefined “national defense” and amended the DPA to allow the authorities contained in Title I to support preparation for, response to, and/or recovery from, a catastrophic natural, accidental, or man-made (i.e., terrorist) disaster.

2.
To establish priority for essential defense equipment, as a substitute, on occasion when the DPA has lapsed, similar priorities (not allocations) authority provided by Executive Order 12742, National Security Industrial Responsiveness, the President delegated authority to execute section 18 of the Military Selective Service Act (SSA) (50 U.S.C. App. 468) of 1948 to the Department of Commerce.  Which provides the authority to place orders for articles or materials exclusively for the use of the U.S. Armed Forces, and to require that contractors give the orders precedence over all other orders. Although the SSA provides basic authority to obtain essential items, it has serious shortcomings compared to Title I of the Defense Production Act (DPA).   The DPA is a much-preferred vehicle for this purpose.

*
The SSA applies to articles and materials, but does not apply to “service” type contracts;

*
The SSA limits priority contracts and orders to equipment for the exclusive use of U.S. military forces (no provision for support of other national needs or for the needs of allied nation armed forces).  

*
The SSA does not protect contractors from liability when they give priority to defense orders.  (Title I of the DPA provides an affirmative defense against damage claims from a third party.) 

Implementation of the DPAS Program within the Army is governed by:

· Department of Commerce (DoC) Regulation 15 CFR 700, “Defense Priorities and Allocations System (DPAS)” of August 1998.

· Department of Defense (DoD) Manual 4400.1-M, “Priorities and Allocations Manual (PAM)” of May 1995.

· Department of the Army (DA) Regulation AR 700-90, Army Industrial Base Program” of May 1992.

1.2.1
Rating Symbols

Rated orders are identified by a priority rating consisting of the rating - either DX or DO - and a program identification symbol. Rated orders take preference over all unrated orders as necessary to meet required delivery dates. Among rated orders, DX rated orders take preference over DO rated orders.  Guidance for use of rated orders and assignment of rating symbol is provided in DoC Regulation 15 CFR 700 and DoD Manual 4400.1-M.

1.2.2
Program Identification Symbols
Program identification symbols indicate which approved program is involved with the rated order. The program identification symbols, in themselves, do not connote any priority. For example, Al identifies defense aircraft programs and A7 signifies defense electronic programs.

A listing of program identification symbols and major subordinate command headquarters assignments is provided below.

Program Identification Symbol

A1

A2

A3
A4

A5

A6

A7

Authorized Program

Aircraft

Missiles

Ships (Watercraft)

Tank – Automotive

Weapons

Ammunition 

Electronic and Communications Equipment

Service Headquarters

U.S. Army Aviation & Missile Command (AMCOM)

U.S. Army Tank-Automotive & Armaments Command (TACOM)

U.S. Army Communications-Electronics Command (CECOM)

SECTION II

2.0
Organization

2.1
Program Structure
The organizational structure for the DPAS Program within the Army is presented in Figure 1.  The responsibility for carrying out the Defense Production Act authority for industrial resources resides with the Department of Commerce (DoC).  Within the DoC Bureau of Export Administration, the Office of Industrial Resources Administration is assigned the responsibility for development, coordination, and administration of the DPAS.  DoC has delegated authority for assignment of priority ratings to orders for items needed for authorized programs to the DoD.  AMC has been delegated responsibility for implementation of the DPAS Program within the Army.  Program responsibility resides with the Industry Interface, Test and Production Management (AMCRDA-AI) of the Office of the Assistant Deputy Chief of Staff for Research, Development and Acquisition – Acquisition, Contracting and Program Management (AMCRDA-A) in the DCS for Research, Development and Acquisition (AMCRDA).  As such, AMC reports to DoD administratively and directly to DoC for DPAS Program implementation, with the exception of those cases involving conflicts between services or Foreign Military Sales (FMS).

A listing of Army DPAS officers is provided in Appendix A.

2.2
U.S. Army Materiel Command

DPAS responsibilities for the U.S. Army Materiel Command include:
· Providing DPAS Program guidance throughout the Army to ensure timely supply of materials.

· Establishment of policies and procedures relating to allocation of priority rating and special priorities assistance.

· Performing compliance reviews with operational headquarters personnel,

· Verification and sponsorship of all requests for special priorities assistance prior to their submittal to DoC.

2.3
DPAS Officer

The primary responsibility of the DPAS Officer, whether at the operational headquarters or field activity level, is to ensure the proper rating of acquisition contracts and implementation of DPAS.  Other responsibilities include:

· Providing assistance to applicants requesting special priorities.

· Develop and maintain DPAS instructions / operational procedures.

· Respond to DoD and DA requests for data on DPAS.

· Participate in and conduct compliance reviews.

2.4
Contractor Requirements

(1)
Application of industrial priorities per the DPAS regulation requires defense contractors to – 

· Accept rated defense orders.

· Furnish notice of acceptance or rejection.

· Provide preferential scheduling.

· Meet contract delivery schedules.

· Extend priority ratings to subcontractors and suppliers.

· Comply with DPAS regulatory requirements as specified in 15 CFR 700.

(2)
Willful violation of the DPAS regulation is a crime and subject to fine, imprisonment, or both.

[image: image3.wmf]INSTRUCTIONS FOR FILING FORM BXA-999

REQUESTS FOR SPECIAL PRIORITIES ASSISTANCE (SPA) MAY BE FILED

 for any reason in support of the Defense Priorities and Allocations

System (DPAS); e.g.: when its regular provisions are not sufficient to obtain delivery of item(s)

1

 in time to meet urgent customer or program/project

requirements; for help in locating a supplier or placing a rated order; to ensure that rated orders are receiving necessary preferential treatment by suppliers; to

resolve production or delivery conflicts between or among rated orders; to verify the urgency or determine the validity of rated orders; or to request authority

to use a priority rating.  

Requests for SPA must be sponsored by the cognizant U.S. Government agency responsible for the program or project

supported by the Applicant's

2

 contract or purchase order.

REQUESTS FOR SPA SHOULD BE TIMELY AND MUST ESTABLISH:

·

  The urgent defense (including civil emergency) or energy program or project related need for the item(s); and that

·

  The Applicant has made a reasonable effort to resolve the problem.

APPLICANT MUST COMPLETE BLOCKS 1-8.  SPONSORING U.S. GOVERNMENT AGENCY/ACTIVITY MUST COMPLETE BLOCKS 9-10.

 

Sponsoring agency, if not the Department of Defense (DOD), must obtain DOD concurrence if the agency is supporting a DOD program or project.  This

form may be mechanically or electronically prepared and may be mailed, 

FAXed, or electronically transmitted.

WHERE TO FILE THIS FORM:

·

  Private sector Applicants should file with their respective customers as follows: 

lower-tier suppliers

 file with customer/subcontractor for forwarding to

   subcontractor/prime contractor; 

subcontractors/suppliers

 file with prime contractor for forwarding to one of the below listed cognizant U.S. Government

   (DPAS Delegate) agencies; 

prime contractors

 file directly with one of the below listed cognizant U.S. Government (DPAS Delegate) agencies --

   

-  Department of Defense (DOD)

 -- File with the local Defense Contract Management Area Office, plant representative or contracting officer, or the

      

appropriate DOD military service, associated agency, program, or project office.

   

-  Department of Energy (DOE

) -- File with the appropriate Field Operations Office.  Requests for SPA for domestic energy projects should be filed

      with DOE headquarters in Washington, D.C.

   

-  General Services Administration (GSA)

 and 

Federal Emergency Management Agency (FEMA)

 -- File with the contracting officer in the agency's

      

regional office or with its headquarters office in Washington, D.C.

·

  Applicants who are lower level 

contract administration, program, project, or field offices

, or when these activities can not resolve the private sector

   request for assistance, should forward this form to cognizant sponsoring service/agency/activity headquarters for review, Block 10 endorsement, and

   

forwarding to the U.S. Department of Commerce.  

Foreign government or private sector entities

 should file directly with the DOD Office of the

   Secretary of Defense.  

Timely review and forwarding is essential to providing timely assistance.

·

  If for any reason the Applicant is unable to file this form as specified above, see CONTACTS FOR FURTHER INFORMATION below.

CONTACTS FOR FURTHER INFORMATION:

·

  For any information related to the production or delivery of items against particular rated contracts or purchase orders, contact the 

cognizant U.S.

   Government agency, activity, contract administration, program, project, or field office (see WHERE TO FILE above).

·

  If for any reason the Applicant is unable file this form as specified in WHERE TO FILE above, if the cognizant U.S. Government agency for filing this form

   cannot be determined, or for any other information or problems related to the completion and filing of this form, the operation or administration of the

   DPAS, or to obtain a copy of the DPAS or any DPAS training materials, contact the 

Office of Strategic Industries and Economic Security, Room 3876,

   U.S. Department of Commerce, Washington, D.C. 20230 (Attn.: DPAS); telephone (202) 482-3634, or FAX (202) 482-5650.

APPLICANTS REQUIRING PRIORITY RATING AUTHORIZATION TO OBTAIN PRODUCTION OR CONSTRUCTION EQUIPMENT

 for the

performance of rated contracts or orders in support of DOD programs or projects must file 

DOD Form DD-691, "Application for Priority Rating for

Production or Construction Equipment"

 in accordance with the instructions on that form.  For DOE, GSA, or FEMA programs or projects, Applicants may

use this form unless the agency requires its own form.

SPECIAL INSTRUCTIONS:

·

  If the space in any block is insufficient to provide a clear and complete statement of the information requested, use the 

Continuation Block

 provided on

   

this form or a separate sheet to be attached to this form.

·

  Entries in Block 3 should be limited to information from a single contract or purchase order.  If SPA is requested for additional contracts or purchase

   

orders placed with a supplier for the same or similar items, information from these contracts or purchase orders may be included in one application.

   However, each contract or purchase order number must be identified and the quantities, priority rating, delivery requirements, etc., must be shown

   

separately.

·

  If disclosure of certain information on this form is prohibited by security regulations or other security considerations, enter "classified" in the

   

appropriate block in lieu of the restricted information.

FOOTNOTES:

1.  "Item" is defined in the DPAS as any raw, in process or manufactured material, article, commodity, supply, equipment, component, accessory, part,

     

assembly, or product of any kind, technical information, process or service.

2.  "Applicant," as used in this form, refers to any person requiring Special Priorities Assistance, and eligible for such assistance under the DPAS.

    "Person" is defined in the DPAS to include any individual, corporation, partnership, association, 

any other organized group of persons, a U.S.

     Government agency, or any other government.

BURDEN ESTIMATE AND REQUEST FOR COMMENT

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for reviewing instructions, gathering the data needed,

and completing the form.  Please send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden,

to Robert 

Kugelman, Director of Administration, Bureau of Export Administration, Room 3889, U.S. Department of Commerce, Washington, D.C. 20230.  

Notwithstanding any

other provision of law, no person is required to respond to nor shall a person be subject to a penalty for failure to comply with a collection of information subject to the

requirements of the Paperwork Reduction Act unless that collection of information displays a currently valid OMB Control Number.
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SUPPLIER INFORMATION

a.  Name and complete address of Applicant's Supplier.

Contact's name _________________________________________________

Title __________________________________________________________

Telephone _______________________    FAX________________________

b.  Applicant's contract or purchase order to Supplier.

Number _______________________________________________________

Dated _________________________________________________________

Priority rating __________________________________________________

(If none, so state)

If Supplier is an agent or distributor, give complete producer or lower

tier supplier information in Continuation Block on page 3, including

purchase order number, date, and priority rating (if none, so state).

5.

  

SHIPMENT SCHEDULE OF ITEM(S) SHOWN IN BLOCK 3

Month

Year

a.  Applicant's 

original

    shipment/performance

    requirement

Number of

units

Total

units

Month

Year

b.  Supplier's 

original

    shipment/performance

    promise

Number of

units

Total

units

Month

Year

c.  Applicant's 

current

    shipment/performance

    requirement

Number of

units

Total

units

Month

Year

d.  Supplier's 

current

    shipment/performance

    promise

Number of

units

Total

units

6.

  

REASONS GIVEN BY SUPPLIER

 for inability to meet Applicant's required shipment or performance date(s).

7.

  

BRIEF STATEMENT OF NEED FOR ASSISTANCE.

  As applicable, explain effect of delay in receipt of Block 3 item(s) on achieving timely

    

shipment of Block 2 item(s) (e.g., production line shutdown), or the impact on program or project schedule.  Describe attempts to resolve problems and

    

give specific reasons why assistance is required.  If 

priority rating authority is requested, please so state.

8.

  

CERTIFICATION:

 

I certify that the information contained in Blocks 1 - 7 of this form, and all other information attached, is correct and complete to

the best of my knowledge and belief (omit signature if this form is electronically generated and transmitted - use of name is deemed certification).

_______________________________________________________________

Signature of Applicant's authorized official

______________________________________________________________

Title

_______________________________________________________________

Print or type name of authorized official

______________________________________________________________

Date
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U.S. GOVERNMENT AGENCY INFORMATION

a.  Name/complete address of cognizant sponsoring service/agency/activity

    

headquarters office.  Provide lower level activity, program, project,

    contract administration, or field office information in Continuation

    Block below, on duplicate of this page, or on separate sheet of paper.

b.  Case reference no. ____________________________________________

Contact's name _________________________________________________

Signature __________________________________    Date ____/____/____

Title __________________________________________________________

Telephone _______________________    FAX

________________________

c.  Government agency program or project to be supported by Block 2

    

item(s).  Identify end-user agency if not sponsoring agency.

d.  Statement of urgency of particular program or project and Applicant's part in it.  Specify the extent to which failure to obtain requested assistance will

    

adversely affect the program or project.

e.  Government agency/activity actions taken to attempt resolution of problem.

f.  Recommendation.

10.  ENDORSEMENT

 by authorized Department or Agency headquarters official (omit signature if this form is electronically generated and transmitted -

     

use of name is deemed authorization).  This endorsement is required for all Department of Defense and foreign government requests for assistance.

______________________________________________________________

_

Signature of authorized official

                                             

______________________________________________________________

_

Print or type name of authorized official

______________________________________________________________

_

Title

______________________________________________________________

_

Date

CONTINUATION BLOCK

Identify each statement with appropriate block number
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U.S. DEPARTMENT OF COMMERCE

REV. 6-98

BUREAU OF EXPORT ADMINISTRATION

REQUEST FOR SPECIAL PRIORITIES ASSISTANCE

READ INSTRUCTIONS ON BACK PAGE

TYPE OR PRINT IN INK

FOR DOC USE 

OMB NO. 0694-0057

CASE NO. ______________________________

RECEIVED _____________________________

ASSIGNED TO __________________________

Submission of a completed application is required to request Special Priorities Assistance (SPA).  See sections 700.50-55 of the Defense Priorities and

Allocations System (DPAS) regulation (15 CFR 700).  It is a criminal offense under 18 U.S.C. 1001 to make a wilfully false statement or representation to any

U.S. Government agency as to any matter within its jurisdiction.  All company information furnished related to this application will be deemed BUSINESS

CONFIDENTIAL under Sec. 705(d) of the Defense Production Act of 1950 [50 U.S.C. App. 2155(d)] which prohibits publication or disclosure of this

information unless the President determines that withholding it is contrary to the interest of the national defense.  The Department of Commerce will assert the

appropriate Freedom of Information Act (FOIA) exemptions if such information is the subject of FOIA requests.  The unauthorized publication or disclosure or

such information by Government personnel is prohibited by law.  Violators are subject to fine and/or imprisonment.

1

.  

APPLICANT INFORMATION

a.  Name and complete address of Applicant (Applicant can be any person

    needing assistance - government agency, contractor, or supplier.  See

    definition of "Applicant" in Footnotes section on back page of this form).

Contact's name _________________________________________________

Title __________________________________________________________

Telephone _____________________________________________________

FAX __________________________________________________________

b.  If Applicant is not end-user Government agency, give name and

    complete address of Applicant's customer.

Contact's name _________________________________________________

Title __________________________________________________________

Telephone _______________________     FAX _______________________

Contract/purchase order no. _______________________________________

Dated ____________________        Priority rating ____________________

2.

  

APPLICANT ITEM(S).

  If Applicant is 

not

 end-user Government agency, describe item(s) to be delivered by Applicant under its customer's contract

    or purchase order through the use of item(s) listed in Block 3.  If known, identify Government program and end-item for which these items are required.

    If Applicant 

is

 end-user Government agency and Block 3 item(s) are not end-items, identify the end-item for which the Block 3 item(s) are required.

    See definition of "item" in Footnotes section on page 4 of this form.

3.

  

ITEM(S) (including service) FOR WHICH APPLICANT REQUESTS ASSISTANCE

Quantity

Pieces, units

Description

Include identifying information such as model or part number

Dollar Value

Each quantity listed
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REQUESTS FOR SPECIAL PRIORITIES ASSISTANCE (SPA) MAY BE FILED

 for any reason in support of the Defense Priorities and Allocations

System (DPAS); e.g.: when its regular provisions are not sufficient to obtain delivery of item(s)

1

 in time to meet urgent customer or program/project

requirements; for help in locating a supplier or placing a rated order; to ensure that rated orders are receiving necessary preferential treatment by suppliers; to

resolve production or delivery conflicts between or among rated orders; to verify the urgency or determine the validity of rated orders; or to request authority

to use a priority rating.  

Requests for SPA must be sponsored by the cognizant U.S. Government agency responsible for the program or project

supported by the Applicant's

2

 contract or purchase order.

REQUESTS FOR SPA SHOULD BE TIMELY AND MUST ESTABLISH:

·

  The urgent defense (including civil emergency) or energy program or project related need for the item(s); and that

·

  The Applicant has made a reasonable effort to resolve the problem.

APPLICANT MUST COMPLETE BLOCKS 1-8.  SPONSORING U.S. GOVERNMENT AGENCY/ACTIVITY MUST COMPLETE BLOCKS 9-10.

 

Sponsoring agency, if not the Department of Defense (DOD), must obtain DOD concurrence if the agency is supporting a DOD program or project.  This

form may be mechanically or electronically prepared and may be mailed, 

FAXed, or electronically transmitted.

WHERE TO FILE THIS FORM:

·

  Private sector Applicants should file with their respective customers as follows: 

lower-tier suppliers

 file with customer/subcontractor for forwarding to

   subcontractor/prime contractor; 

subcontractors/suppliers

 file with prime contractor for forwarding to one of the below listed cognizant U.S. Government

   (DPAS Delegate) agencies; 

prime contractors

 file directly with one of the below listed cognizant U.S. Government (DPAS Delegate) agencies --

   

-  Department of Defense (DOD)

 -- File with the local Defense Contract Management Area Office, plant representative or contracting officer, or the

      

appropriate DOD military service, associated agency, program, or project office.

   

-  Department of Energy (DOE

) -- File with the appropriate Field Operations Office.  Requests for SPA for domestic energy projects should be filed

      with DOE headquarters in Washington, D.C.

   

-  General Services Administration (GSA)

 and 

Federal Emergency Management Agency (FEMA)

 -- File with the contracting officer in the agency's

      

regional office or with its headquarters office in Washington, D.C.

·

  Applicants who are lower level 

contract administration, program, project, or field offices

, or when these activities can not resolve the private sector

   request for assistance, should forward this form to cognizant sponsoring service/agency/activity headquarters for review, Block 10 endorsement, and

   

forwarding to the U.S. Department of Commerce.  

Foreign government or private sector entities

 should file directly with the DOD Office of the

   Secretary of Defense.  

Timely review and forwarding is essential to providing timely assistance.

·

  If for any reason the Applicant is unable to file this form as specified above, see CONTACTS FOR FURTHER INFORMATION below.

CONTACTS FOR FURTHER INFORMATION:

·

  For any information related to the production or delivery of items against particular rated contracts or purchase orders, contact the 

cognizant U.S.

   Government agency, activity, contract administration, program, project, or field office (see WHERE TO FILE above).

·

  If for any reason the Applicant is unable file this form as specified in WHERE TO FILE above, if the cognizant U.S. Government agency for filing this form

   cannot be determined, or for any other information or problems related to the completion and filing of this form, the operation or administration of the

   DPAS, or to obtain a copy of the DPAS or any DPAS training materials, contact the 

Office of Strategic Industries and Economic Security, Room 3876,

   U.S. Department of Commerce, Washington, D.C. 20230 (Attn.: DPAS); telephone (202) 482-3634, or FAX (202) 482-5650.

APPLICANTS REQUIRING PRIORITY RATING AUTHORIZATION TO OBTAIN PRODUCTION OR CONSTRUCTION EQUIPMENT

 for the

performance of rated contracts or orders in support of DOD programs or projects must file 

DOD Form DD-691, "Application for Priority Rating for

Production or Construction Equipment"

 in accordance with the instructions on that form.  For DOE, GSA, or FEMA programs or projects, Applicants may

use this form unless the agency requires its own form.

SPECIAL INSTRUCTIONS:

·

  If the space in any block is insufficient to provide a clear and complete statement of the information requested, use the 

Continuation Block

 provided on

   

this form or a separate sheet to be attached to this form.

·

  Entries in Block 3 should be limited to information from a single contract or purchase order.  If SPA is requested for additional contracts or purchase

   

orders placed with a supplier for the same or similar items, information from these contracts or purchase orders may be included in one application.

   However, each contract or purchase order number must be identified and the quantities, priority rating, delivery requirements, etc., must be shown

   

separately.

·

  If disclosure of certain information on this form is prohibited by security regulations or other security considerations, enter "classified" in the

   

appropriate block in lieu of the restricted information.

FOOTNOTES:

1.  "Item" is defined in the DPAS as any raw, in process or manufactured material, article, commodity, supply, equipment, component, accessory, part,

     

assembly, or product of any kind, technical information, process or service.

2.  "Applicant," as used in this form, refers to any person requiring Special Priorities Assistance, and eligible for such assistance under the DPAS.

    "Person" is defined in the DPAS to include any individual, corporation, partnership, association, 

any other organized group of persons, a U.S.

     Government agency, or any other government.

BURDEN ESTIMATE AND REQUEST FOR COMMENT

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for reviewing instructions, gathering the data needed,

and completing the form.  Please send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden,

to Robert 

Kugelman, Director of Administration, Bureau of Export Administration, Room 3889, U.S. Department of Commerce, Washington, D.C. 20230.  

Notwithstanding any

other provision of law, no person is required to respond to nor shall a person be subject to a penalty for failure to comply with a collection of information subject to the

requirements of the Paperwork Reduction Act unless that collection of information displays a currently valid OMB Control Number.
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SUPPLIER INFORMATION

a.  Name and complete address of Applicant's Supplier.

Contact's name _________________________________________________

Title __________________________________________________________

Telephone _______________________    FAX________________________

b.  Applicant's contract or purchase order to Supplier.

Number _______________________________________________________

Dated _________________________________________________________

Priority rating __________________________________________________

(If none, so state)

If Supplier is an agent or distributor, give complete producer or lower

tier supplier information in Continuation Block on page 3, including

purchase order number, date, and priority rating (if none, so state).

5.

  

SHIPMENT SCHEDULE OF ITEM(S) SHOWN IN BLOCK 3

Month

Year

a.  Applicant's 

original

    shipment/performance

    requirement

Number of

units

Total

units

Month

Year

b.  Supplier's 

original

    shipment/performance

    promise

Number of

units

Total

units

Month

Year

c.  Applicant's 

current

    shipment/performance

    requirement

Number of

units

Total

units

Month

Year

d.  Supplier's 

current

    shipment/performance

    promise

Number of

units

Total

units

6.

  

REASONS GIVEN BY SUPPLIER

 for inability to meet Applicant's required shipment or performance date(s).

7.

  

BRIEF STATEMENT OF NEED FOR ASSISTANCE.

  As applicable, explain effect of delay in receipt of Block 3 item(s) on achieving timely

    

shipment of Block 2 item(s) (e.g., production line shutdown), or the impact on program or project schedule.  Describe attempts to resolve problems and

    

give specific reasons why assistance is required.  If 

priority rating authority is requested, please so state.

8.

  

CERTIFICATION:

 

I certify that the information contained in Blocks 1 - 7 of this form, and all other information attached, is correct and complete to

the best of my knowledge and belief (omit signature if this form is electronically generated and transmitted - use of name is deemed certification).

_______________________________________________________________

Signature of Applicant's authorized official

______________________________________________________________

Title

_______________________________________________________________

Print or type name of authorized official

______________________________________________________________

Date


















SECTION 3

3.0
Special Priorities Assistance (SPA)

3.1
Description
The DPAS is designed to be largely self-executing. However, from time-to-time

production or delivery problems will arise. In this event, special priority assistance is available

from Commerce with endorsement from the Department of the Army DPAS Officer located at Headquarters Army Materiel Command.

Special priority assistance is available for any reason consistent with the DPAS regulation.  In most cases, use of Special Priorities Assistance will be to: 

· Expedite deliveries  - a person who is experiencing difficulty in obtaining delivery against a rated order by the required delivery date.

· A person who cannot locate a supplier for an item needed to fill a rated order. 

· Ensuring that rated orders receive preferential treatment by suppliers.

· Resolving production or delivery conflicts between various rated orders.

· Assisting in placing rated orders with suppliers.

· Verifying the urgency of rated orders.

· Determining the validity of rated orders.

A request for special priority assistance or priority rating authority must be

submitted on Form BXA-999.  Form BXA-999 may be obtained from operational headquarters personnel, any DoC District Office or the Army Materiel Command.

A sample copy of the Form BXA-999, along with detailed instructions for filling out each block on the form, is contained in Appendix B.

3.2
Processing Procedures

A general model Special Priorities Assistance decision and routing process for use by Army Command / Activity Personnel is displayed in Figure 2 Army SPA Processing Procedures and is explained in this section.  Adherence to these procedures will ensure that the objectives of the DPAS Program are satisfied, that standardized procedures are utilized by all personnel, and that submittals to AMC are timely and complete.  These procedures also provide guidance for any preparation of the detailed operational procedures, as some steps may not apply to all commands and field activities.

The procedures include ten steps in the decision and routing process.  Unless specified otherwise, the steps are followed sequentially.

STEP 1.

A requirement to expedite deliveries, resolve priority conflicts, locate suppliers or other problem is identified by a contractor or a supplier.  Any Army civilian or military individual also may identify these problems.  The individual must ensure that the item qualifies as a material, supply or service eligible for priority rating under the DPAS.

STEP 2.
The individual who identified the problem coordinates with the administrative contracting officer (ACO) and / or procuring contracting officer (PCO).  The contracting officer interfaces with the item supplier and makes every reasonable effort to resolve the problem.  The contracting officer should remind the supplier of his / her responsibilities for DPAS requirements and that the Government will execute the Form BXA-999 Special Priorities Assistance alternative if satisfactory deliveries cannot be negotiated.

STEP 3.

The SPA process is complete if the contracting officer and supplier resolve the problem.

STEP 4.
If the problem is not resolved, the originator documents the problem and all actions taken to resolve the problem.  The originator coordinates with the appropriate program personnel for information to develop the program impact statement and to verify the DPAS rating.  The originator prepares DoC Form BXA-999.  That applicant / originator obtains certification by the appropriate authorized official.  This individual will sign the certification block number 8 on Form BXA-999.  The applicant / originator forwards the completed Form BXA-999 to the activity DPAS Officer.

STEP 5.
The Activity DPAS Officer verifies information on Form BXA-999 and attempts resolution of the problem.

STEP 6.

If unsuccessful, the officer documents his actions and forwards the Form BXA-999 to the supporting Major Subordinate Command DPAS Officer.  The MSC DPAS Officer verifies information and attempts to resolve the problem.

STEP 7.

If the MSC DPAS Officer is unsuccessful, he documents his actions, endorses the SPA Form BXA-999 and forwards it to the Department of the Army DPAS Officer located at the Headquarters, U.S. Army Materiel Command.  The Department of the Army DPAS Officer attempts to resolve the problem.

STEP 8.

The Department of the Army DPAS Officer forwards the SPA Form BXA-999 to the Department of Defense DPAS Officer in the Officer of the Secretary of Defense if interservice priority conflict needs resolution, or if official action by the Department of Defense is required to resolve the problem.

STEP 9.

If the Department of the Army DPAS Officer needs one of the official actions of the DoC to resolve the problem, OSD forwards the SPA Form BXA-999 to the DoC DPAS Officer.  The DoC is authorized by law to issue rating authorizations, directives and letters of understanding.

A rating authorization is an official action granting specific priority rating authority that:

(1)
Permits a person to place a priority rating on an order for an item not normally ratable under this regulation: or 

(2)
Authorizes a person to modify a priority rating on a specific order or series of  contracts or orders.

A directive is an official action, which requires a person to take or refrain from taking certain actions in accordance with its provisions.  A person must comply with each directive issued.  However, a person may not use or extend a directive to obtain any items from a supplier, unless expressly authorized to do so in the directive.  Directives take precedence over all DX rated orders, DO rated orders and unrated orders previously or subsequently received, unless a contrary instruction appears in the directive.

A letter of understanding is an official action, which may be issued in resolving special priorities assistance cases to reflect an agreement reached by all parties (Commerce, the Delegate Agency, the supplier and the customer).

A letter of understanding is not used to alter scheduling between rated orders, to authorize the use of priority ratings, to impose restrictions under this regulation, or to take other official actions.  Rather, Letters of Understanding are used to confirm production of shipping schedules, which do not require modifications to other rated orders.

Special Priorities Assistance is provided at the discretion of the Delegate Agencies and Commerce when it is determined that such assistance is warranted to meet the objectives of this regulation.  Examples where assistance will not be provided include situations when a person is attempting to:

(a)
Secure a price advantage

(b)
Obtain delivery prior to the time required to fill a rated order

(c)
Gain competitive advantage

(d)
Disrupt an industry apportionment program in a manner designed to provide a person with an unwarranted share of scarce items; or

(e)
Overcome a supplier’s regularly established terms of sale or condition of doing business.
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ARMY/HQAMC/MSCs REPORTING ACTIVITY
DPAS OFFICER
E-MAIL 
PHONE
















DA/HQAMC
Linda Custer
lcuster@hqamc.army.mil
DSN 767-4957
















DA/HQAMC
Timothy Rigsby
trigsby@hqamc.army.mil
DSN 767-5109
















AMCOM
Dian Weller
Dian.Weller@rdec.redstone.army.mil
256-842-9393
















AMCOM
James A. Cruce
James.Cruce@rdec.redstone.army.mil
256-842-9422
















ARL
Mike Corbett 
Mcorbett@arl.army.mil
DSN 290-3690
















CECOM
John P. Myer
john.myer@mail1.monmouth.army.mil
732-532-4077
















CECOM
Terry Amorelli
Theresa.Amorelli@mail1.monmouth.army.mil
732-532-8899
















CIDC
CW3 Charlyne Nuckols
charlyne_l_nuckols@belvoir.army.mil
703-806-0321
















CIDC
Fronzetta W. Sutton
fronzetta_w_sutton@belvoir.army.mil
703-806-0329
















FORSCOM
Allan Schantz
schantza@forscom.army.mil
DSN 367-6227
















FORSCOM
Carol Lowman
lowmancarol@forscom.army.mil
DSN 367-7520
















FORSCOM
Laura Eichhorn
Laura.Eichhorn@forscom.army.mil
DSN 367-6276
















INSCOM
Cheryl Jamison
cdjamis@vulcan.belvoir.army.mil
703-706-1355
















INSCOM
Patricia Winger
pawinge@vulcan.belvoir.army.mil
703-706-1265
















MDW
Salina Alexander
Salina_C_Alexander@belvoir.army.mil
703-806-4383
















MDW
Steve White
Steve_A_White@belvoir.army.mil
703-806-0074
















MEDCOM
Donna Parker
donna.parker@amedd.army.mil
210-221-4093
















MEDCOM
Rodney Stevenson
rodney.stevenson@amedd.army.mil
210-221-5803
















MTMC
Barbara Krauss
kraussb@mtmc.army.mil
703-428-2011
















OSC
Gene F. Fildes
fildese@osc.army.mil
309-782-4514
















SBCCOM
Eric Sheppard 
eric.sheppard@c-mail.apgea.army.mil
410-436-1734
















SBCCOM
Phyllis Scales-Brown 
phyllis.scales@sbccom.apgea.army.mil
DSN 584-5722
















SMDC
Denise Owens
denise.owens@smdc.army.mil
256-955-3045
















STRICOM
J. Ronald Farr
Jim_Farr@stricom.army.mil
407-380-4444
















STRICOM
Leah S. Treppel
Leah_Treppel@stricom.army.mil
407-384-3563
















STRICOM
Paul M. Smith
Paul_Smith@stricom.army.mil
407-384-3826
















TACOM
Anna Rude
amrude@pica.army.mil
973-724-2280
















TACOM
Don Parker
ParkerD@TACOM.army.mil
810-574-8875
















TACOM
Phil Villella
villella@pica.army.mil
973-724-2564
















TACOM
William Blickensdorf
Blicken@TACOM.army.mil
810-574-7323
















TRADOC
Mary V. Paige
paigem@monroe.army.mil
757-728-3508
















USASAC
Dale Byers
dbyers@usasac-emh1.army.mil
717-770-7904
















USASAC
Roxie Lybrand
rlybrand@usasac-emh1.army.mil
717-770-2775
















ARMY/MACOMs REPORTING ACTIVITY
DPAS OFFICER
E-MAIL 
PHONE
















USARPAC
Jesse Blackwell
BlackwellJ@shafter.army.mil
808-438-3562
















OTHER DPAS REPORTING ACTIVITY
DPAS OFFICER
E-MAIL 
PHONE
















DoC 
Rick Meyers
RMEYERS@bxa.doc.gov
(202) 482-3634
















DoD
Gary Powell
Gary.Powell@osd.mil
(703) 602-4297
















AF 
James Neely
James.Neely@wpafb.af.mil
DSN 674-4374 
















DLA
John R. King
john_king@hq.dla.mil 
(703) 767-1428
















DOT
Ed Bonekemper 
Ed.Bonekemper@rspa.dot.gov
202-366-4362 
















FEMA
Crane Miller
crane.miller@fema.gov 
202-646-3340 
















FEMA
Larry Hall
larry.hall@fema.gov 
202-646-3520 
















GSA
David A. Drabkin
david.drabkin@gsa.gov 
202.501.1513
















Navy
Ann Colbert
annie_j_colbert@navsup.navy.mil
DSN: 430-7399
















NGB
Carol Otani
OTANIC@NGB.ANG.AF.MIL
703-607-1141
















BMDO
Michele Reichelt

(703) 693-1565
















JCS
CDR Lauri McKee

(703) 695-3819
















Marines
Teresa Salters

(703) 696-1021
















MSC
Dan Campbell

DSN: 288-0133
















NASA
Thomas Whelan

(202) 358-0475
















NSA
Will Rhodes

(301) 688-7544
















OSIA
Norm Reich

(703) 810-4760
















USCG
Patricia Cusano

(202) 267-1173
















APPENDIX
B

Special Priorities Assistance, Instructions and Form

APPENDIX B

INSTRUCTIONS FOR COMPLETION OF FORM BXA-999

Contractors, suppliers, field activities, Major Subordinate Commands, Program Officers and Major Army Commands generate requirements for special assistance under the Defense Priorities and Allocations System (DPAS).  These requests for special priorities assistance (SPA) are forwarded up the echelon of DPAS Officers to Headquarters, U.S. Army Materiel Command (AMC) on a Department of Commerce Form BXA-999, “REQUEST FOR SPECIAL PRIORITIES ASSISTANCE.”  (Form BXA-999 may be locally reproduced, are available from any Department of Defense Contract Management Area Office; or from the U.S. Department of Commerce, Office of Strategic Industries and Economic Security (SIES). You may contact SIES at telephone no. (202) 482-3634, or FAX no. (202) 482-5650. This form can be sent to you in hard copy through the mail, by FAX, by e-mail, or it may be downloaded from the Department of Commerce/Bureau of Export Administration Internet web site at: http://www.bxa.doc.gov. and sent by data facsimile or e-mail).  The Department of the Army DPAS Officer reviews BXA-999 to determine if the request is a valid rated order and attempts to resolve the problem.  If necessary, the BXA-999 request will be forwarded to the DPAS Officer in the Office of the Deputy Assistant Secretary of Defense (IA), who resolves any interservice conflicts.  The OASD forwards the BXA-999 request to the Department of Commerce for the appropriate action including issuance of rating authority, letter of understanding, or directive.

A request for SPA must be timely and must establish the urgent defense need for the item and show that the applicant has made a reasonable effort to resolve the problem.  The applicant (the contractor or supplier) must complete blocks 1-8 on the Form BXA-999.  The sponsoring government agency (usually the Administrative Contracting Officer (ACO) or Program / Project Manager (PM), must complete block 9.  A continuation block is available or additional pages may be attached for lengthy responses.

Block 1.

Must contain the name and address of the applicant with the name and phone number of the point of contact.  The name and address of the applicant’s customer is listed in Block 1b.

Block 2.

Must contain a description of the items to be delivered or services to be performed by the applicant under the customer’s contract or purchase order.

Block 3.

Must contain the quantity, description and dollar value of the items for which the applicant requests assistance.

Block 4.

Must contain information about the supplier or producer of the item(s) that the applicant needs.

Block 5.

Must contain current shipment schedule for the items as required by the applicant and as promised by the supplier.

Block 6.

States the reasons given by the supplier for his inability to meet the applicants required shipment date.

Block 7.

States the effect of delay or the applicant (production stoppage, shipment delay).  The applicant describes his attempts to resolve the problem and gives specific reasons why assistance is needed.

Block 8.

The certification of correctness and completeness of the information provided by the applicant is important.  Legal sanctions are available under federal law to punish applicants who furnish false and misleading information in abuse of the purpose of the DPAS.

Block 9.

The sponsoring U.S. Government Agency completes block 9 giving:

a.
Sponsor’s name and complete address.

B
Sponsor’s case reference number.

c.           Sponsor’s program or project to be benefited by the applicant’s product or service.

d.
Statement of urgency of particular program or project and applicant’s part in it, and how failure to obtain requested assistance will adversely effect the program or project.

e.
Statement of government actions taken to attempt resolution of problem.

f. Title and separations of sponsor’s authorized official.

Block 10.

The authorized Department or Agency Headquarters official will endorse block 10.

APPENDIX B

REQUEST FOR SPECIAL PRIORITIES ASSISTANCE, FORM BXA-999




APPENDIX
C

DoD CONTRACT SOLICITATION PROVISIONS AND 

CONTRACT CLAUSES
Defense Federal Acquisition Regulation Supplement

Part 211—Describing Agency Needs
SUBPART 211.5---LIQUIDATED DAMAGES
211.504  Contract clauses.
(b)  Use the clause at FAR 52.211-12, Liquidated Damages--Construction, in all construction contracts exceeding $500,000, except cost-plus-fixed-fee contracts or contracts where the contractor cannot control the pace of the work.  Use of the clause in contracts of $500,000 or less is optional.

SUBPART 211.6--PRIORITIES AND ALLOCATIONS

(Revised September 21, 1999)

211.602       General.

DoD implementation of the Defense Priorities and Allocations System is in DoDD 4400.1, Defense Production Act Programs.

FAR -- Part 11
Describing Agency Needs

(FAC 97-19)
25 September 2000

Subpart 11.5 -- Liquidated Damages:

11.503 -- Contract Clauses.

(a)
Use the clause at 52.211-11, Liquidated Damages -- Supplies, Services, or Research and Development, in fixed-price solicitations and contracts for supplies, services, or research and development when the contracting officer determines that liquidated damages are appropriate (see 11.501(a)).

(b)
Use the clause at 52.211-12, Liquidated Damages -- Construction, in solicitations and contracts for construction, other than cost-plus-fixed-fee, when the contracting officer determines that liquidated damages are appropriates (see 11.501(a)).  If the contract specifies more than one completion date for separate parts or stages of the work, revise paragraph (a) of the clause to state the amount of liquidated damages for delay of each separate part or stage of the work.

(c)
Use the clause at 52.211-13, Time Extensions, in solicitations and contracts for construction that use the clause at 52.211-12, Liquidated Damages -- Construction, when that clause has been revised as provided in paragraph (b) of this section.

Subpart 11.6 -- Priorities and Allocations

11.600 -- Scope of Subpart.

This subpart implements the Defense Priorities and Allocations System (DPAS), a Department of Commerce (DOC) regulation in support of authorized national defense programs (see 15 CFR 700).

11.601 -- Definitions.

“Authorized program,” as used in this subpart, means a program approved by the Federal Emergency Management Agency (FEMA) for priorities and allocations support under the Defense Production Act of 1950, as amended (50 U.S.C. app. 2061, et. seq.), to promote the national defense.  Schedule I of the DPAS lists currently authorized programs.

“Controlled materials,” as used in this subpart, means the various shapes and forms of steel, copper, aluminum, and nickel alloys specified in Schedule II, and defined in Schedule III, of the DPAS.

“Delegate Agency,” as used in this subpart, means an agency of the U.S. Government authorized by delegation from DOC to place priority ratings on contracts that support authorized programs.  Schedule I of the DPAS lists the Delegate Agencies.

“Rated order” means a prime contract for any product, service, or material (including controlled materials) placed by a Delegate Agency under the provisions of the DPAS in support of an authorized program and which require preferential treatment, and includes subcontracts and purchase orders resulting under such contracts.

11.602 -- General.

(a)
Under Title I of the Defense Production Act of 1950, as amended (50 U.S.C. app. 2061, et. seq.), the President is authorized

(1)
To require that contracts in support of the national defense be accepted and performed on a preferential or priority basis over all other contracts, and

(2)
To allocate materials and facilities in such a manner as to promote the national defense.

(b)
The Office of Industrial Resource Administration (OIRA), DOC, is responsible for administering and enforcing a system of priorities and allocations to carry out Title I of the Defense Production Act for industrial items.  The DPAS has been established to promote the timely availability of the necessary industrial resources to meet current national defense requirements and to provide a framework to facilitate rapid industrial mobilization in case of national emergency.

(c)
The Delegate Agencies (see Schedule I of the DPAS) have been given authority by DOC to place rated orders in support of authorized programs.  Other government agencies, Canada, and other friendly foreign nations may apply for special rating authority in support of authorized programs (see 15 CFR 700.55).

(d)
Rated orders shall be placed in accordance with the procedures in the DPAS.  Contracting officers responsible for acquisitions in support of authorized programs shall be familiar with the DPAS and should provide guidance on the DPAS to contractors and suppliers receiving rated orders.  Agency heads shall ensure compliance with the DPAS by contracting activities within their agencies.

(e)
Under the Defense Production Act, any willful violation of the Act, the DPAS, or any official action taken by DOC under the DPAS, is a crime punishable by a maximum fine of $10,000, one year in prison, or both (see 15 CFR 700.70 and 15 CFR 700.74).

11.603 -- Procedures.

(a) There are two levels of priority for rated orders established by the DPAS, identified by the rating symbols “DO” and “DX.”  All DO rated orders have equal priority with each other and take preference over unrated orders.  All DX rated orders have equal priority with each other and take preference over DO rated and unrated orders.  DX ratings are used for special defense programs designated by the President to be of the highest national priority.

(b) DOC may issue a Directive to compel a contractor or supplier to accept a rated order, to rearrange production or delivery schedules, or to improve shipments against particular rated orders.  Directives issued by DOC take precedence over all rated and unrated orders as stated in the Directive.

(c)
In addition to any other contractual requirements, a valid rated order must contain (see 15 CFR 700.12) the following:

(1)
A priority rating consisting of the appropriate DO or DX rating symbol and a program or identification symbol to indicate the authorized program (see Schedule I of the DPAS).

(2)
A required delivery date or delivery dates.

(3)
The signature of an individual authorized by the agency to sign rated orders.

(d)
The DPAS has the following three basic elements which are essential to the operation of the system:

(1)
Mandatory acceptance of rated orders.  A rated order shall be accepted by a contractor or supplier unless rejected for the reasons provided for mandatory rejection in 15 CFR 700.13(b), or for optional rejection in 15 CFR 700.13(c).

(2)
Mandatory extension of priority ratings throughout the acquisition chain.  Contractors and suppliers receiving rated orders shall extend priority ratings to subcontractors or vendors when acquiring items to fill the rated orders (see 15 CFR 700.15).

(3)
Priority scheduling of production and delivery.  Contractors and suppliers receiving rated orders shall give the rated orders priority over other contracts as needed to meet delivery requirements (see 15 CFR 700.14).

(e)
Agencies shall provide contracting activities with specific guidance on the issuance of rated orders in support of agency programs.

(f)
Contracting officers shall follow agency procedural instructions concerning the use of rated orders in support of agency programs.

(g)
Contracting officers, contractors, or subcontractors at any tier, that experience difficulty placing rated orders, obtaining timely delivery under rated orders, locating a contractor or supplier to fill a rated order, ensuring that rated orders receive preferential treatment by contractors or suppliers, or require rating authority for items not automatically ratable under the DPAS, should promptly seek special priorities assistance in accordance with agency procedures (see 15 CFR 700.50-55).

(h) Contracting officers shall report promptly any violations of the DPAS to DOC in accordance with agency procedures.

11.604 -- Solicitation Provision and Contract Clause.

(a)
Contracting officers shall insert the provision at 52.211-14, Notice of Priority Rating for National Defense Use, in solicitations when the contract to be awarded will be a rated order.

(b)
Contracting officers shall insert the clause at 52.211-15, Defense Priority and Allocation Requirements, in contracts that are rated orders.

Subpart 11.7 -- Variation in Quantity

11.703 -- Contract Clauses.

(a)
The contracting officer shall insert the clause at 52.211-16, Variation in Quantity, in solicitations and contracts, if authorizing a variation in quantity in fixed-price contracts for supplies or for services that involve the furnishing of supplies.

(b)
The contracting officer may insert the clause at 52.211-17, Delivery of Excess Quantities, in solicitations and contracts when a fixed-price supply contract is contemplated.

(c) The contracting officer shall insert the clause at 52.211-18, Variation in Estimated Quantity, in solicitations and contracts when a fixed-price construction contract is contemplated that authorizes a variation in the estimated quantity of unit-priced items.

PART 52
Solicitation Provisions and Contract Clauses

(FAC 97-20)
11 October 2000

This section contains 

52.211-11 -- Liquidated Damages -- Supplies, Services, or Research and Development.

As prescribed in 11.503(a), insert the following clause in solicitations and contracts:

Liquidated Damages -- Supplies, Services, or Research and Development (Sept 2000)

(a)
If the Contractor fails to deliver the supplies or perform the services within the time specified in this contract, the Contractor shall, in place of actual damages, pay to the Government liquidated damages of ________________ per calendar day of delay [Contracting Officer insert amount].
(b)
If the Government terminates this contract in whole or in part under the Default -- Fixed-Price Supply and Service clause, the Contractor is liable for liquidated damages accruing until the Government reasonably obtains delivery or performance of similar supplies or services.  These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

(c)
The Contractor will not be charged with liquidated damages when the delay in delivery or performance is beyond the control and without the fault or negligence of the Contractor as defined in the Default -- Fixed-Price Supply and Service clause in this contract.

(End of Clause)

52.211-12 -- Liquidated Damages – Construction.

As prescribed in 11.503(b), insert the following clause in solicitations and contracts:

Liquidated Damages -- Construction (Sept 2000)

(a)
If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay liquidated damages to the Government in the amount of _______________________ [Contracting Officer insert amount] for each calendar day of delay until the work is completed or accepted.

(b)
If the Government terminates the Contractor’s right to proceed, liquidated damages will continue to accrue until the work is completed.  These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

 (End of Clause)

52.211-13 -- Time Extensions.

As prescribed in 11.503(c), insert the following clause:

Time Extensions (Sept 2000)

Time extensions for contract changes will depend upon the extent, if any, by which the changes cause  delay in the completion of the various elements of construction.  The change order granting the time extension may provide that the contract completion date will be extended only for those specific elements related to the changed work and that the remaining contract completion dates for all other portions of the work will not be altered.  The change order also may provide an equitable readjustment of liquidated damages under the new completion schedule.

(End of Clause)

52.211-14 -- Notice of Priority Rating for National Defense Use.

As prescribed in 11.604(a), insert the following provision:

Notice of Priority Rating for National Defense Use (Sep 1990)

Any contract awarded as a result of this solicitation will be * DX rated order; * DO rated order certified for national defense use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation.  [Contracting Officer check appropriate box.]

(End of Provision)

52.211-15 -- Defense Priority and Allocation Requirements.

As prescribed in 11.604(b), insert the following clause:

Defense Priority and Allocation Requirement (Sep 1990)

This is a rated order certified for national defense use, and the Contractor shall follow all the requirements of the Defense Priorities and Allocations System regulation (15 CFR 700).

(End of Clause)

52.211-16 -- Variation in Quantity.

As prescribed in 11.703(a), insert the following clause:

Variation in Quantity (Apr 1984)

(a) A variation in the quantity of any item called for by this contract will not be accepted unless the variation has been caused by conditions of loading, shipping, or packing, or allowances in manufacturing processes, and then only to the extent, if any, specified in paragraph (b) below.

(b)
The permissible variation shall be limited to:

___________ Percent increase [Contracting Officer insert percentage]

___________ Percent decrease [Contracting Officer insert percentage]

This increase or decrease shall apply to ____________.*

(End of Clause)

*
Contracting Officer shall insert in the blank the designation(s) to which the percentages apply, such as --

(1)
The total contract quantity;
(2)
Item 1 only;
(3)
Each quantity specified in the delivery schedule;
(4)
The total item quantity for each destination; or
(5)
The total quantity of each item without regard to destination.

52.211-17 -- Delivery of Excess Quantities.

As prescribed in 11.703(b), insert the following clause:

Delivery of Excess Quantities (Sep 1989)

The Contractor is responsible for the delivery of each item quantity within allowable variations, if any.  If the Contractor delivers and the Government receives quantities of any item in excess of the quantity called for (after considering any allowable variation in quantity), such excess quantities will be treated as being delivered for the convenience of the Contractor.  The Government may retain such excess quantities up to $250 in value without compensating the Contractor therefor, and the Contractor waives all right, title, or interests therein.  Quantities in excess of $250 will, at the option of the Government, either be returned at the Contractor’s expense or retained and paid for by the Government at the contract unit price.

(End of Clause)

52.211-18 -- Variation in Estimated Quantity.

As prescribed in 11.703(c), insert the following clause in solicitations and contracts when a fixed-price construction contract is contemplated that authorizes a variation in the estimated quantity of unit-priced items:

Variation in Estimated Quantity (Apr 1984)

If the quantity of a unit-priced item in this contract is an estimated quantity and the actual quantity of the unit-priced item varies more than 15 percent above or below the estimated quantity, an equitable adjustment in the contract price shall be made upon demand of either party.  The equitable adjustment shall be based upon any increase or decrease in costs due solely to the variation above 115 percent or below 85 percent of the estimated quantity.  If the quantity variation is such as to cause an increase in the time necessary for completion, the Contractor may request, in writing, an extension of time, to be received by the Contracting Officer within 10 days from the beginning of the delay, or within such further period as may be granted by the Contracting Officer before the date of final settlement of the contract.  Upon the receipt of a written request for an extension, the Contracting Officer shall ascertain the facts and make an adjustment for extending the completion date as, in the judgement of the Contracting Officer, is justified.

(End of Clause)
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INSTRUCTIONS FOR FILING FORM BXA-999



















REQUESTS FOR SPECIAL PRIORITIES ASSISTANCE (SPA) MAY BE FILED for any reason in support of the Defense Priorities and Allocations System (DPAS); e.g.: when its regular provisions are not sufficient to obtain delivery of item(s)1 in time to meet urgent customer or program/project requirements; for help in locating a supplier or placing a rated order; to ensure that rated orders are receiving necessary preferential treatment by suppliers; to resolve production or delivery conflicts between or among rated orders; to verify the urgency or determine the validity of rated orders; or to request authority to use a priority rating.  Requests for SPA must be sponsored by the cognizant U.S. Government agency responsible for the program or project supported by the Applicant's2 contract or purchase order.

REQUESTS FOR SPA SHOULD BE TIMELY AND MUST ESTABLISH:

·  The urgent defense (including civil emergency) or energy program or project related need for the item(s); and that


·  The Applicant has made a reasonable effort to resolve the problem.


APPLICANT MUST COMPLETE BLOCKS 1-8.  SPONSORING U.S. GOVERNMENT AGENCY/ACTIVITY MUST COMPLETE BLOCKS 9-10.  Sponsoring agency, if not the Department of Defense (DOD), must obtain DOD concurrence if the agency is supporting a DOD program or project.  This form may be mechanically or electronically prepared and may be mailed, FAXed, or electronically transmitted.

WHERE TO FILE THIS FORM:


·  Private sector Applicants should file with their respective customers as follows: lower-tier suppliers file with customer/subcontractor for forwarding to


   subcontractor/prime contractor; subcontractors/suppliers file with prime contractor for forwarding to one of the below listed cognizant U.S. Government


   (DPAS Delegate) agencies; prime contractors file directly with one of the below listed cognizant U.S. Government (DPAS Delegate) agencies --


   -  Department of Defense (DOD) -- File with the local Defense Contract Management Area Office, plant representative or contracting officer, or the


      appropriate DOD military service, associated agency, program, or project office.


   -  Department of Energy (DOE) -- File with the appropriate Field Operations Office.  Requests for SPA for domestic energy projects should be filed


      with DOE headquarters in Washington, D.C. 


   -  General Services Administration (GSA) and Federal Emergency Management Agency (FEMA) -- File with the contracting officer in the agency's


      regional office or with its headquarters office in Washington, D.C.


·  Applicants who are lower level contract administration, program, project, or field offices, or when these activities can not resolve the private sector


   request for assistance, should forward this form to cognizant sponsoring service/agency/activity headquarters for review, Block 10 endorsement, and


   forwarding to the U.S. Department of Commerce.  Foreign government or private sector entities should file directly with the DOD Office of the


   Secretary of Defense.  Timely review and forwarding is essential to providing timely assistance.


·  If for any reason the Applicant is unable to file this form as specified above, see CONTACTS FOR FURTHER INFORMATION below. 


CONTACTS FOR FURTHER INFORMATION:


·  For any information related to the production or delivery of items against particular rated contracts or purchase orders, contact the cognizant U.S.


   Government agency, activity, contract administration, program, project, or field office (see WHERE TO FILE above).


·  If for any reason the Applicant is unable file this form as specified in WHERE TO FILE above, if the cognizant U.S. Government agency for filing this form


   cannot be determined, or for any other information or problems related to the completion and filing of this form, the operation or administration of the


   DPAS, or to obtain a copy of the DPAS or any DPAS training materials, contact the Office of Strategic Industries and Economic Security, Room 3876,


   U.S. Department of Commerce, Washington, D.C. 20230 (Attn.: DPAS); telephone (202) 482-3634, or FAX (202) 482-5650.

APPLICANTS REQUIRING PRIORITY RATING AUTHORIZATION TO OBTAIN PRODUCTION OR CONSTRUCTION EQUIPMENT for the performance of rated contracts or orders in support of DOD programs or projects must file DOD Form DD-691, "Application for Priority Rating for Production or Construction Equipment" in accordance with the instructions on that form.  For DOE, GSA, or FEMA programs or projects, Applicants may use this form unless the agency requires its own form.


SPECIAL INSTRUCTIONS:

·  If the space in any block is insufficient to provide a clear and complete statement of the information requested, use the Continuation Block provided on


   this form or a separate sheet to be attached to this form.


·  Entries in Block 3 should be limited to information from a single contract or purchase order.  If SPA is requested for additional contracts or purchase


   orders placed with a supplier for the same or similar items, information from these contracts or purchase orders may be included in one application.


   However, each contract or purchase order number must be identified and the quantities, priority rating, delivery requirements, etc., must be shown


   separately. 


·  If disclosure of certain information on this form is prohibited by security regulations or other security considerations, enter "classified" in the


   appropriate block in lieu of the restricted information.



















FOOTNOTES:

1.  "Item" is defined in the DPAS as any raw, in process or manufactured material, article, commodity, supply, equipment, component, accessory, part,


     assembly, or product of any kind, technical information, process or service.


2.  "Applicant," as used in this form, refers to any person requiring Special Priorities Assistance, and eligible for such assistance under the DPAS.


    "Person" is defined in the DPAS to include any individual, corporation, partnership, association, any other organized group of persons, a U.S.


     Government agency, or any other government.




















BURDEN ESTIMATE AND REQUEST FOR COMMENT


Public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for reviewing instructions, gathering the data needed, and completing the form.  Please send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Robert Kugelman, Director of Administration, Bureau of Export Administration, Room 3889, U.S. Department of Commerce, Washington, D.C. 20230.  Notwithstanding any other provision of law, no person is required to respond to nor shall a person be subject to a penalty for failure to comply with a collection of information subject to the requirements of the Paperwork Reduction Act unless that collection of information displays a currently valid OMB Control Number.
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4.  SUPPLIER INFORMATION



















a.  Name and complete address of Applicant's Supplier.


Contact's name _________________________________________________


Title __________________________________________________________


Telephone _______________________    FAX________________________










b.  Applicant's contract or purchase order to Supplier.


Number _______________________________________________________


Dated _________________________________________________________


Priority rating __________________________________________________



(If none, so state)



If Supplier is an agent or distributor, give complete producer or lower



tier supplier information in Continuation Block on page 3, including



purchase order number, date, and priority rating (if none, so state).











5.  SHIPMENT SCHEDULE OF ITEM(S) SHOWN IN BLOCK 3



















a.  Applicant's original

    shipment/performance


    requirement


Month



Year














Total



units






Number of 



units

















b.  Supplier's original

    shipment/performance


    promise


Month



Year














Total



units






Number of



units

















c.  Applicant's current

    shipment/performance


    requirement


Month



Year














Total



units






Number of



units

















d.  Supplier's current

    shipment/performance


    promise





Month



Year














Total



units






Number of



units

















6.  REASONS GIVEN BY SUPPLIER for inability to meet Applicant's required shipment or performance date(s).






















7.  BRIEF STATEMENT OF NEED FOR ASSISTANCE.  As applicable, explain effect of delay in receipt of Block 3 item(s) on achieving timely


    shipment of Block 2 item(s) (e.g., production line shutdown), or the impact on program or project schedule.  Describe attempts to resolve problems and


    give specific reasons why assistance is required.  If priority rating authority is requested, please so state.






















8.  CERTIFICATION: I certify that the information contained in Blocks 1 - 7 of this form, and all other information attached, is correct and complete to the best of my knowledge and belief (omit signature if this form is electronically generated and transmitted - use of name is deemed certification).



















_______________________________________________________________


Signature of Applicant's authorized official







______________________________________________________________


Title











_______________________________________________________________


Print or type name of authorized official







______________________________________________________________


Date
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9.  U.S. GOVERNMENT AGENCY INFORMATION



















a.  Name/complete address of cognizant sponsoring service/agency/activity


    headquarters office.  Provide lower level activity, program, project,


    contract administration, or field office information in Continuation


    Block below, on duplicate of this page, or on separate sheet of paper.







b.  Case reference no. ____________________________________________











Contact's name _________________________________________________


Signature __________________________________    Date ____/____/____


Title __________________________________________________________


Telephone _______________________    FAX ________________________










c.  Government agency program or project to be supported by Block 2


    item(s).  Identify end-user agency if not sponsoring agency. 











d.  Statement of urgency of particular program or project and Applicant's part in it.  Specify the extent to which failure to obtain requested assistance will


    adversely affect the program or project.






















e.  Government agency/activity actions taken to attempt resolution of problem.






















f.  Recommendation.






















10.  ENDORSEMENT by authorized Department or Agency headquarters official (omit signature if this form is electronically generated and transmitted -


     use of name is deemed authorization).  This endorsement is required for all Department of Defense and foreign government requests for assistance. 



















_______________________________________________________________


Signature of authorized official


                                              _______________________________________________________________


Print or type name of authorized official










_______________________________________________________________


Title


_______________________________________________________________


Date












CONTINUATION BLOCK


Identify each statement with appropriate block number




























































